








1 Mr. Burke may complain. The agencies involved have acquiesced
in the change. It does not result in any further interference
to Mr. Burke than the original plan, but only in a shoreward

extension on the Chenoweth-Fries property line.
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5 The Frieses claim indemnity from Seaborn should plaintiff
6 establish that the pier was not constructed in accordance with
7 permits received. The Frieses placed the entire process of

8 obtaining approvals and completing construction in the hands

9 of Seaborn, and were entitled to rely on geaborn's expertise.

10}l 1f seaborn has been negligent and involved Frieses in litigation

111l with Burkes, common law principles of indemnity apply, and Frieses

12|l should be compensated for any loss and their attorney's fees.

19 CONCLUSION
14 Burkes have no basis on which to seek removal of the pier

15 their neighbors have constructed. The complaint should be dis~

16| missed.

17 DATED this 20th day of April, 1982.
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